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UNITED STATES DISTRICT COURT
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ADRIENNE HUDSON, individually and on ) Case No.: ###
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COMPLAINT

Plaintiff Adrienne Hudson (“Hudson” or “Plaintiff”) brings this class action on behalf of
herself individually and all others similarly situated against Defendant First Transit, Inc. (“First
Transit” or “Defendant”), and complains as follows:

L INTRODUCTION

1. This is an employment discrimination class action lawsuit brought pursuant to Title VII
of the Civil Rights Act of 1964, 42 U.S.C. §§ 2000e, et seq., as amended by the Civil Rights Act of
1991 (“Title VII”), the California Fair Employment and Housing Act, Cal. Gov. Code § 12940(a)
(“FEHA”), and the California Unfair Business Practices Act, Business and Professions Code §§17200,
et seq., also known as the Unfair Competition Law (“UCL”). First Transit has a policy or practice of
rejecting job applicants and terminating employees with criminal records, regardless of the nature or
age of the offense or the offense’s relation to the job in question. This policy or practice has an
adverse impact on African Americans and Latinos, is not job-related nor justified by business necessity
and, therefore, is unlawful under Title VII, 42 U.S.C. § 2000e-2(k), FEHA, Cal. Gov. Code § 12940(a),
and the UCL. Cal. Bus. & Prof. Code §§ 17200, ef seq.

2. Plaintiff seeks declaratory, injunctive, and equitable monetary relief, restitution, and an
award of costs, expenses, and attorneys’ fees for herself individually and on behalf of the Class and
Subclass she seeks to represent.

| II. PARTIES
A. Plaintiff

3. Plaintiff Adrienne Hudson is a 44-year-old African-American woman who resides in
Oakland, California.

B. Defendant

4. Defendant First Transit is a Delaware corporation that is headquartered in Cincinnati,
Ohio.

5. First Transit is a national transportation company that represents, on its Internet website,

that it is the nation’s leading bus transportation provider.
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6. According to its website, as of 2007, First Transit had 15,500 employees and operated
in 41 states.

7. At all times relevant to this Complaint, First Transit was an employer within the
meaning of Title VII, 42 U.S.C. § 2000e(b), and FEHA, Cal. Gov. Code § 12940(a).

I1L. JURISDICTION, VENUE, AND INTRADISTRICT ASSIGNMENT

8. The Court has jurisdiction of this matter under 28 U.S.C. § 1331 and 42 U.S.C. 2000e-
5(f)(3). The Court has supplemental jurisdiction of Plaintiff’s UCL and FEHA claims pursuant to 28
U.S.C. § 1367.

9. Venue is proper in, and First Transit is subject to the personal jurisdiction of, this Court
because First Transit maintains facilities and business operations in this District and rescinded its offer
of employment to Hudson in this District. 28 U.S.C. § 1391(b); 42 U.S.C. § 2000e-5()(3).

10.  Venue is proper iﬁ the San Francisco/Oakland Division of this Court pursuant to Local
Rule 3-2(c)-(d) because the events which give rise to the claims asserted in this Complaint occurred in
Alameda County, California which is located in this Division. In particular, First Transit rescinded its
offer of employment to Hudson in Oakland (Alameda County).

IV. BACKGROUND

11.  African Americans and Latinos are disproportionately impacted by the criminal justice
system because of their race and national origin. They are arrested, convicted, and incarcerated at rates
that vastly exceed thbse of whites. According to 2000 census data, 12.3% of the general United States
population is African American. U.S. Cénsus Bureau, Overview of Race and Hispanic Origin, 3
(2001). However, over 28% of all arrests are of African Americans. U.S. Department of Justice,
Federal Bureau of Investigation, 2008 Crime in the United States, table 43 (2009). Further, 38% of the
United States prison population is African American. U.S. Department of Justice, Bureau of Justice
Statistics, Bulletin, Prisoners in 2008, p. 5 (2009). Similarly, while 12.5% of the United States
population is Latino, Overview of Race and Hispanic Origin, at 3, approximately 21% of the United
States’ prison population is Latino. Bulletin, Prisoners in 2008, at table 43. Indeed, in 2008, African

Americans were 6.1 times more likely to be incarcerated than whites, and Latinos were 2.3 times more

likely to be incarcerated than whites. /d.

2
CLASS ACTION COMPLAINT - CASE NO.: ###

138615-2




N

~N O W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

12.  Because African Americans and Latinos are arrested, convicted, and incarcerated at
higher rates than whites, criminal-record-based employment selection policies or practices — like the
one First Transit has implemented — have a disparate impact on African-American and Latino job
applicants and employees.

13.  Since 1972, the United States Equal Employment Opportunity Commission (“EEOC”)
has recognized in its policy guidance that “an employer’s policy or practice of excluding individuals
from employment on the basis of their conviction records has an adverse impact on [African
Americans and Latinos] in light of statistics showing that they are convicted at a rate
disproportionately greater than their representation in the population” and “that such a policy or
practice is unlawful under Title VII in the absence of a justifying business necessity.” EEOC Policy
Statement on the Issue of Conviction records under Title VII of the Civil Rights Act of 1964, as
amended, 42 U.S.C. § 2000e et seq. (1982) (Feb. 4, 1987), as modified Sept. 11, 2006, at 1. The
EEOC’s policy guidelines require an employer that refuses to hire or terminates an individual as a
result of a conviction policy or practice, which has an adverse impact on the protected class to which
the individual belongs, to show that it considered three factors to determine whether its decision was
justified by business necessity: the nature and gravity of the offense, the time that has passed since the
conviction and/or completion of sentence, and the nature of the job in question. Id. The EEOC policy
guidelines further provide “that where there is evidence of adverse impact, an absolute bar to
employment based on the mere fact that an individual has a conviction record is unlawfui under Title
VIL” Id

V. PLAINTIFF’S ALLEGATIONS

14.  In 2000, Hudson was charged under California state law with felony welfare fraud. In
2002, Hudson pleaded no contest and was sentenced to four days of jail time and five years of
probation. On June 7, 2007, after Hudson satisfactorily completed her sentence, the court reduced
Hudson’s felony conviction to a misdemeanor, pursuant to California Penal Code § 17, and then
dismissed the charge, pursuant to California Penal Code § 1203.4. Section 1203.4 allows a court, upon
satisfactory completion of probation, to withdraw the defendant’s guilty plea or plea of no contest and

enter a plea of not guilty and “dismiss the accusations or information against the defendant.”
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15.  Hudson has no record of any other criminal convictions.

16.  Prior to applying for a position with First Transit, Hudson was employed as a
paratransit bus driver by MV Transportation in Oakland. Hudson began working for MV
Transportation in July 2008. She was a reliable and effective employee for MV Transportation and
had a good work record.

17.  In February 2009, Hudson applied for a paratransit bus driver job with First Transit. In
early March 2009, First Transit offered Hudson a job conditioned on the resuits of a criminal
background check and accepted her into its training program. She left her employment with MV
Transportation in March 2009, to accept First Transit’s offer of employment.

18.  On or about March 20, 2009, First Transit rescinded its job offer to Hudson because she
had a criminal record for a 2002 welfare fraud conviction.

19.  Hudson informed First Transit that the charge had been dismissed, pursuant to
California Penal Code § 1203.4, and provided First Transit with copies of court records documenting
the dismissal. Nevertheless, First Transit refused to employ Hudson.

20.  First Transit’s criminal records policy prohibits, among other things, individuals
convicted of a felony and individuals sentenced to any period of incarceration (no matter how brief)
from ever working for the company. This policy applies regardless of the age of the conviction or
sentence, the individual’s prior work history, or the offense’s relation to the job in question. First
Transit also refuses to employ individuals who receive alternative sentences, veven if those alternative
sentences ultimately result in a dismissal of the criminal charges without any judgment of conviction.

21.  First Transit’s criminal records policy has an adverse impact on African American and

Latino job applicants and employees, does not consider all of the factors that are outlined by the

'EEOC’s policy guidelines, is not job related nor justified by business necessity, and, is therefore

unlawful.
22.  Hudson desires to work for First Transit, but the company’s unlawful criminal records

policy prohibits her from doing so.
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VI. EXHAUSTION OF ADMINISTRATIVE REMEDIES

23. | On November 19, 2009, Hudson filed a timely written charge of discrimination with the
EEOC. On June 1, 2010, the EEOC issued Hudson a right to sue notice. Hudson commenced this suit
within ninety days of receiving that notice. Copies of Hudson’s EEOC Charge and Right to Sue
Notice are attached to this Complaint as Exhibits 1 and 2, respectively. Plaintiff cross filed her EEOC
charge with the California Department of Fair Employment and Housing (“DFEH”). The DFEH
issued Hudson a right to sue notice on December 17, 2009. A copy of Hudson’s DFEH Right to Sue
Notice is attached to this Complaint as Exhibit 3.

VIIL CLASS ACTION ALLEGATIONS

24.  Plaintiff brings her class allegations pursuant to Rules 23(a) and 23(b)(2) of the Federal
Rules of Civil Procedure on behalf of a nationwide class defined as follows: all African-American and
Latino individuals whom First Transit refused to hire or terminated because of their actual or presumed
criminal record, between January 23, 2009 and the date of judgment of this action (“the Class”).
Plaintiff also seeks to represent a subclass defined as: All African-American and Latino individuals
whom First Transit refused to hire or terminated in California because of their actual or presumed
criminal record, beginning four years preceding the filing of this Complaint and continuing until the
date of judgment of this action (“the Subclass”).

25.  Plaintiff is a member of the Class and Subclass she seeks to represent.

26.  Plaintiff as class representative and the Class and Subclass as defined above satisfy the
requirements of Rule 23(a)(1)-(4) and 23(b)(2).

27.  Rule 23(a)(1) — numefosity. The sizes of the Class and Subclass are not known at
present and will be determined through discovery. However, First Transit employs more than 15,000
individuals in the United States and has branches throughout the State of California. As a result, both
the Class and Subclass likely include hundreds of rejected applicants and terminated employees. In
addition, the members of the Class are spread throughout the country, and the members of the Subclass
are spread throughout California. The members of the Class and Subclass are therefore so numerous
and so situated that individual joinder of members of the Class and Subclass before this Court is

impracticable.
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28.  Rule 23a)(2) — commonality. There are numerous questions of law and fact common to
the Class and Subclass that relate to and affect the claims of relief sought for the Class and Subclass
and the anticipated defenses thereto. Those common questions include, without limitation, the
following: (a) whether it is First Transit’s policy or practice to reject job applicants or terminate
employees based on their criminal records; (b) whether First Transit maintains, communicates, and
enforces a policy or practice of not hiring or terminating individuals because of their criminal records;
(c) whether in rejecting or terminating individuals based on their criminal records First Transit
considers the nature or age of the offense or its relation to the job in question, and if so, how First
Transit considers these factors; (d) whether First Transit’s criminal records policy is job-related and
consistent with business necessity; (¢) whether First Transit’s above-described criminal records poiicy
violates Title VII, FEHA, and the UCL; (f) what relief is appropriate to remedy the claims of Plaintiff
and the Class and Subclass resulting from First Transit’s unlawful and discriminatory criminal records
policy; and (g) whether equitable énd injunctive relief is warranted for the Class and Subclass.

29.  Rule 23(a)(3) — typicality. The claims of the Plaintiff, who is a representative of the Class
and Subclass, are typical of the claims of the Class and Subclass. The Plaintiff has been personally
affected and discriminated against by the same policy that has harmed the Class and Subclass as a
whole and other Class and Subclass members individually.

30.  Rule 23(a)(4) — adequacy. Plai_ntiff will fairly and adequately represent and protect the
interests of the Class and Subclass. Plaintiff has no conflict with any member of the Class or Subclass.
Plaintiff continues to desire employment with First Transit and is committed to the goal of having First
Transit revise its criminal records policy and practice to eliminate the unlawful discriminatory impact
on African Americans and Latinos. Plaintiff has retained counsel competent and experienced in
complex employment disérimina_tion class actions, and they have and will devote adequate staff and
other resources to the case.

31.  Rule 23(b)(2) — case maintainable under this rule. This action is properly maintained
as a class action pursuant to Rule 23(b)(2) in that First Transit has acted or refused to act on grounds

that are generally applicable to the Class and Subclass. In particular, First Transit’s company-wide
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criminal records policy applies generally to the Class and Subclass so that final injunctive relief or
corresponding declaratory relief is appropriate respecting the Class and Subclass as a whole.

FIRST CAUSE OF ACTION
(Title VII of the Civil Rights Act)
42 U.S.C. 2000e-2(k)
(ON BEHALF OF PLAINTIFF AND THE NATIONWIDE CLASS)

32.  Plaintiff incorporates by reference the allegations in all preceding paragraphs.

33.  First Transit’s policy or practice of not hiring applicants and terminating employees
based on their criminal records has a disparate impact on African Americans and Latinos. Moreover,
the policy or practice is neither job-rel-ated nor consistent with business necessity. Even if First Transit’s
policy or practice could be justified by business necessity, which it cannot, less discriminatory

alternatives exist that would equally serve any alleged necessity.

34, First Transit’s criminal records policy or practice violates rights secured to Plaintiff and
the Class by Title VIIL.
35.  Plaintiff and the Class have no plain, adequate, or complete remedy at law to redress the

wrongs alleged in the Complaint. The injunctive relief sought in this action is the only means of
securing complete and adequate relief. Plaintiff and the Class are now suffering, and will continue to
suffer, irreparable injury from First Transit’s discriminatory acts and omissions.

36.  First Transit’s conduct has caused and continues to cause Plaintiff and the members of
the Class substantial lost earnings and other employment benefits.

37.  To remedy the violation of the rights of Plaintiff and the Class secured by Title VII,
Plaintiff requests that the Court award them the relief prayed for below.

SECOND CAUSE OF ACTION
(California Fair Employment and Housing Act)
Cal. Gov. Code § 12940(a)
(ON BEHALF OF PLAINTIFF AND THE SUBCLASS)

38.  Plaintiff incorporates by reference the allegations in all preceding paragraphs.
39.  First Transit’s criminal records policy or practice as described above, violates rights

secured to Plaintiff and the Subclass by FEHA.

7
CLASS ACTION COMPLAINT - CASE NO.: ###

138615-2




LN B W N

e}

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

40. As aresult of the violation of the FEHA, Plaintiff and members of the Subclass are
entitled to equitable and injunctive relief to remedy and compensate for the effects of First Transit’s
unlawful actions and injuries caused by those actions.

41.  To remedy the violation of the rights of Plaintiff and the Subclass, as secured by FEHA,
Plaintiff requests that the Court award them the relief prayed for below.

THIRD CAUSE OF ACTION
(California Unfair Business Practices Act,
Business and Professions Code §17200, et seq.)
(ON BEHALF OF PLAINTIFF AND THE SUBCLASS)

42.  Plaintiff incorporates by reference the allegations in all preceding paragraphs.

43.  First Transit’s criminal records policy or practice, as described above, violates rights
secured to Plaintiff and the Subclass under Title VII and FEHA and therefore constitutes an unfair,
unlawful or fraudulent business practice that violates Business and Professions Code Section 17200.
This conduct occurred during the four-year period preceding the filing of this Complaint.

44.  First Transit’s criminal records policy or practice, as described above, likely
discriminates against and deceives job applicants and employees, and therefore, constitutes an unfair,
unlawful or fraudulent business act or practice in violation of Business and Professions Code Section
17200, et seq.

45. Plaintiffs, on behalf of themselves, the California subclass, and the general public, and
in order to enforce California’s public policy and laws against employment discrimination as secured
by the UCL, request that the Court award the relief prayed for below.

PRAYER FOR RELIEF

Wherefore, Plaintiff and the Class and Subclass pray that the Court provide the following
relief:

A. Certification of the case as a class action on behalf of the proposed Class and Subclass;

B. Designation of Adrienne Hudson and her attorneys as representatives of the Class and
Subclass, pursuant to Federal Rules of Civil Procedure 23(b)(2);

C.  Ajudgment declaring that First Transit’s employment practices, as described and
complained of herein, are unlawful under Title VII, FEHA, and the UCL;
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D. A preliminary and permanent injuncﬁon preventing First Transit and its officers and
directors from engaging in the unlawful employment practices described herein;

E. A preliminary and permanent injunction requiring First Transit to carry out policies,
practices, and programs that provide equal employment opportunities for all applicants and employees
regardless of criminal record status, unless such status can be justified as job-related and consistent
with business necessity, and no less discfiminatory alternative exists;

F. Award of monetary relief as follows:

L. On the First Cause of Action, order First Transit to pay equitable monetary
relief, in the form of back and front pay, to Plaintiff and members of the Class on whose behalf claims
are asserted under Title VII in an amount to be proved at trial;

il. On the Second Cause of Action, order First Transit to pay equitable monetary
relief, in the form of back and front pay to Plaintiff and members of the Subclass on whose behalf
claims are asserted under FEHA, in an amount to be proved at trial; and

1. Oh the Third Cause of Action, order First Transit to make restitution to the
Plaintiff and members of the Subclass on whose behalf claims are asserted who were deprived of
wages, compensation, fringe benefits, or other equitable monetary benefits as a result of First Transit’s
violations of law for which the UCL provides such remedies.

G. An award of pre-judgment and post-judgment interest on all monetary amounts awarded
in this action, as provided by law;

H. An award of attorneys’ fees, costs, and expenses; and

L. An award for any other aﬁd further relief that the Court deems equitable, just, and
proper.

11
I
"
"
"

"

9
CLASS ACTION COMPLAINT - CASE NO.: ###

138615-2




O 00 NN Ut Bk W N

NN NN N NN N e e e e e e e e
0 ~N O W bR W = O YW e NN Y R WL NN = O

Dated:\K\\io. J016

Respectfully submitK:d,B
% 36\-.»@4@_ s \ 2

TERESA DEMCHAK, (SB # 123989)

ROBERTA STEELE (SB #188198)

JAMES KAN (SB #240749)

GOLDSTEIN, DEMCHAK, BALLER, BORGEN &
DARDARIAN

300 Lakeside Drive, Suite 1000

Oakland, CA 94612

(510) 763-9800

(510) 835-1417 (fax)

Matthew J. Piers (IL SB #2206161)

(pro hac vice application pending)
mpiers@hsplegal.com

Kalman D. Resnick (IL SB #2318482)
(pro hac vice application pending)
kresnick@hsplegal.com

Christopher J. Wilmes (IL SB #6287688)
(pro hac vice application pending)
cwilmes@hsplegal.com

HUGHES SOCOL PIERS RESNICK & DYM
70 W. Madison Street, Suite 4000-
Chicago, IL 60602

(312) 580-0100

(312) 580-1994 (fax)

Madeline Neighly (SB # 259785)
mneighly@nelp.org

NATIONAL EMPLOYMENT LAW PROJ ECT
405 14th Street, Suite 1400

Oakland, CA 94612

(510) 663-5707

(510) 663-2028 (fax)

ATTORNEYS FOR PLAINTIFFS
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Dec 28 09 03:23p Adrienne Hudson 510-878-2544 p2

*

EE0C Fom 5 [5/01)
h P A i :
CHARGE OF DISCRIMINATION Charge Presented to gency(ies) Charge No(s)
THiS form Is slfocted by tha Privacy Acl of 1874. Sea enclosed Privacy Act ____FEPA
Siatemant and athar nformation bofore completing (his forrn. X EEOQC
) and EEOC
Siale or local Agency, i any
Name (indicafe ir. Ms. Mrs.) ’ Horme Phone (inch, Area Code} " 'Date of Birlh.
Ms. Adrienne Hudson (510) 969-8461 9/29/65
Sirest Address Cily, State and ZIP Cods ,
450 Canyon Oak Drive Oazkland, CA 94605 e

Named is the Employer, Labor Organization, Employment Agency, Apprenliceship Commitlee, or Stale- 4—. __;fjédrgmmenl Agency
That I beliave Discriminated Against Me or Others, (i more thas two, list under PARTICULARS below.)? =7+ %7 <+t % au ¥

Name | No. Employees, Members " Phone No.:(Include Area Code)

First Transit, Inc. (local) ; 15+ ' (510) 534-B488i0q

Street Address City, Stale and ZIP Code e

407 High Street Oakland, CA 94601

Name No. Employees, Members PhorieNo. {lnclude Arga Code)

First Transit, Inc. (national) 15+ (8662446383 ="~

Stroet Address City, State and ZIP Gode

600 Vine Street, Suite 1400 Cincinnati, OH 45202

DISCRIMINATION BASED ON (Check appropriale box(es).) DA'IE‘E(IS) DISCRIMINATION TOOK PLACE
arliest Latest

_x_RACE x_COLOR _x SEX __RELIGION __ NATIONAL ORIGIN 3/20/08

__RETALIATION __AGE __DISABILITY __ OTHER (Specify below.) — CONTINUING ACTION

THE PARTICULARS ARE (If addifional pager fs needed, aftach extra-sheef(s]):
1. On or about March 2, 2009, ] began wark as a paratransit driver for First Transit, Inc. in Oakland, Califomla,
During the Initial training perlod, First Transit took me to be fingerprinted for a background check.

1I. On ar ahout March 20, 2009 Jacqueline Mitchell, of First Transit's HR Department, told me that I was terminated
because of a welfare fraud conviction in 2002, That conviction was dismissed in 2007 &s a misdemeanor.

1If. First Transtt appeared to assign men and women to driving assignments according to sex. Women tended to be
assigned the generally lower-paying, more difficult Regional assignmeénts housed in & less attractive facllity; men
tended to be assigned the potentially higher-paying, less-demanding East Bay driving assignments housed in 2
more comfortable facility.

1v. 1 believe that First Transit's policy or practice of terminating employees with prior criminal convictions hasa
disparate impact on African Americans and Latinos. First Transit cannot affirmatively demonstrate that its
termination of my employment based on-my prior criminal conviction is both job-related and:-consistent with
business necessity. Additionally, there are lass discriminatory alternatives to achieve any legitimate business
objective First Transit may have. I believe that such conduct also may €onstitute intentional discrimination.

V. I believe that First Transit's policy or practice of giving wamen and men different types of driving assignments
constitutes Intentional discrimination based on sex.

V1. By engaging in the conduct described above, First Transit violated Title VIL of the Civil Righits Act of 1964,42
U.5.C. §§ 2000 et seq, by terminating me on account of my race and assignirig me differentially on account of

iy Sex.

VII. I aléo believe that African Americans and Latinos, as a class, are being adversely affécted by First Transit's
policy, which denies employment to applicants vith criminal records.

VIII. The above description Is a short summary of the circumstances and isrct intended to be an exhaustive
~recitation of the facts. '

Twant this charge filed with both the EEOC and the Stale of local Agency, | . .

if any. [ will advise the agencies if | change my address or phone number | NOTARY ~ When necessary for Stale and Locsl Agency

aid | will codperate fully with them in the prosessing of my charge in Requiremenls

accordance wilh their procedures. ' }

' ) T I'svrear or affirm that | have read the above charge and

that it is true to the bost of my knowledge, information and

befief. SIGNATURE OF COMPLAINANT

| deciare under penalty of perjury that the above is, frue and
correct,

/ > e 877~
! . Lo Spf <o SUBSCRIBED AND SWORN TO BEFORE ME THIS DATE
‘Date Chearging Parly Signature (month, day, year)
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U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION

NOTICE OF RIGHT TO SUE (/SSUED ON REQUEST)

EEDC Form 161-8 (11703)

To: Adrienne Hudson From: Oakland Local Office
450 Canyon Oak Drive 1301Clay Street
Oakland, CA 94605 Suite 1170 N

Dakland, CA 94612

On behalf of person(s) aggrieved whose idenity is
CONFIDENTIAL (29 CFR §1601.7(a))

EEOC Representalive

EEOC Charge No. Telephane No.
Margarita Hossainizadeh, ' )
(510) 637-3246

555-2010-00159 Investigator

(See also the additional information enclosed with this form. )

NOTICE TO THE PERSON AGGRIEVED:

Title VIt of the Civil Rights Act of 1964, the Americans with Disabilities Act (ADA), or the Genetic Information Nondiscrimination
Act (GINA): This s your Notice of Right to Sue, issued under Title Vi), the ADA or GINA based on the above-numbered charge. It has
been issued at your request. Your lawsuit under Title VI, the ADA or GINA must be filed in a federal or state court WITHIN 90 DAYS
of your receipt of this notice; or your right to sue based on this charge will be lost. (The time fimit for filing suit based on a claim under

state law may be different.)

More than 180 days have passed since the filing of this charge.

[:] Less than 180 days have passed since the filing of this charge, but | have determined that it is unilkely that the EEOC will
be able to complete its administrative processing within 180 days from the filing of this charge.

The EEOC is terminating ils processing of this charge.

D The EEOC will continue to process this charge.
You may sue under the ADEA at any time from 60 days after the charge was filed until

Age Discrimination in Employment Act (ADEA):
90 days after you receive notice that we have completed action on the charge. In this regard, the paragraph marked below applies to

yolur case:
aur lawsuit under the ADEA must be filed in federal or state court WITHIN

The EEOC is closing your case. Therefore, y
e based on the above-humbered charge will be Jost.

90 DAYS of your receipt of this Notice. Otherwise, your right to su

0 days have passed since the filing of the charge,

[:l The EEOC is continuing Its handling of your ADEA case. However, if B
you may file suit in federal or state court under the ADEA at this time.

right to sue under the EPA (filing an EEOC charge is not required.) EPA suits must be prought
eans that backpay due for

for willful violations) of the alleged EPA underpayment. This m

Equal Pay Act (EPA): You already have the
rs) before you file suit may not be collectible.

"in federal or state court within 2 years (3 years
any violations that occurred more than 2 years {3 vea

If you file suit, based on this charge, piease send a copy of ydur court complaint to this office.

On behalf of the Commission

b -O/-20/0

)
(Date Mailed)

X
\_‘ms‘?ﬁx]e A. Jensen,

Enclosures(s) ,
' - Director

cc: Director Human Resources Madeline Neighly, Esg.
Employee Relations . o 405-14th Street, Suite 1400
FIRST TRANSIT, INCORPORATED Oakland, CA 94612
600 Vine Street, Suite 1400
Cincinnati, OH 45202
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ARNOLD SCHWARZENEGGER, Govemor

STATE OF CALIFORN}A - State and Consumer Services Agency
DEPARTMENT OF FAIR EMPLOYMENT &

(SEE ADDRESS CHECKED BELOW)
EEOQOC Number:

Case Name:

TTY # (800} 700-2320

[
H

O
C

R/S

»[7] o]

o]

"0 sz

4800 Stockdale Hwy., Suite 215

Bakersfield, CA 93309
(661] 395-2729

1320 E, Shaw Avanue, Suite 150

Fresno, CA 83710
(559) 244-4760

1055 West Seventh Sweet,
Suite 1400

Los Angsles, CA 90077
{213] 439-6799

1515 Clay Street, Siiite 701
Oakland, CA 94612 :
{510} 622-2941

Sacremento District Office
2218 Kausen Drive, Suite 100
Elk Grove, CA 85758

(8186) 478-7230

1350 Front Strest, Suits 1083
San Diego, CA 82101

{618} 645-2681

San Francisco District Office

1515 Clay Street, Suite 701
Osakland, CA 94612
(510) 622-2973

2570 North First Street, Suite 480

San Jose, CA 95131

. (408} 325-0344

2101 East Fourth Street, Suite 255-8

Santa Ana; CA 92705
(714) 558-4266

HOUSING

555-2010-00159 :
Adrienne Hudson v. FIRST TRANSIT, t 2

INC.
December 17, 2009

Date:

NOTICE TO COMPLAINANT AND RESPONDENT

This is to advise you that the above-referenced complaint is being referred to

the California Department of Fair Employment and Hdusin_g {DFEH} by the U.S.
Equal Employment Opportunity Commission (EEOC). The complaint will be filed
in accordance with California Government Code section 12960. This notice
constitutes service pursuant to Governmeént Code section 12862,

No response to the DFEH is required by the respondent.

The EEOC will be responsible for the processing of this complaint, DFEH will
not be conducting an investigation into this matter. EEOC should be contacted
directly for any discussion of the charge. DFEH is closing its case on the basis

of "processing waived to another agency."”

NOTICE TO COMPLAINANT OF RJGHT—TO-SUE»

Since DFEH will not be issuing an accusation, this letter is also your right-to-sue
notice. According to Government Code section 12865, subdivision {b), you
may bring a civil action under the provisions of the Eair Employment and
Housing Act against the person, employer, labor organization or employment
agency named in the above-referenced complaint. The lawsuit may be filed in a
State of California Superior Court. Government Code section 12965,
subdivision {b), provides that such a civii action must be brought within one
year from the date of this notice. Pursuant to Government Code section
12965, subdivision {d){1), this one-year period will be tojled during the
pendency of the EEOC's investigation of your complaint. You should consult an
attorngy to determine with accuracy the date by which a civil action must be
filed. This right to file a civil action may be waived in the event a settlement
agreement is signed. Questions about the right to file under federal law should

be referred to the EEOC.

The DFEH does not retain case records beyond three years after a complaint is

filed.
Remember: This Right-To-Sue Notice allows you to file a private lawsuit in

State court,

Sincerely,

IFER I LIAD) ane



